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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                            

    G.R. Case No.510/2014 

                        (U/S-279/304A/427 of IPC) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Binod Chouhan 

S/o Late Dilip Chouhan 

Village-Ward No.2, Tangla 

P.S. Tangla 

    Dist. Udalguri, BTAD, Assam 

       -------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. B. Sarma 

Evidence recorded on: 7.10.15/10.12.15/6.2.16/27.4.16/19.11.16 

Argument heard on: 22.12.2016 

Judgment delivered on: 29.12.2016  



2 

29.12.2016                                                                                         G.R. Case No.510/2014 

 

 

JUDGMENT 

 

1. The prosecution case in brief: 

The prosecution case in brief is that on 5.6.2014, Thursday, informant 

Smti. Lakshana Sarma’s husband Jogendra Nath Sarma was proceeding 

towards his paternal house from Tangla Town at about 7:30 PM by riding his 

motorcycle bearing registration No.AS-27/7751 through Mangaldoi-

Bhutiachung road. Then one D.I. vehicle covered by polythene coming from 

the opposite direction knocked him down at No.1 Alikakh in a very high-

speed. As a result he had to be admitted in ICU at Down Town Hospital of 

Guwahati in a critical condition. 

2. To this effect the informant filed an FIR before O/C Tangla P.S. On receipt of 

the FIR Tangla P.S. Case No.59/14 dated 7.6.2014, U/S-279/338/427 of IPC 

was registered and got the case duly investigated into. After lodging the FIR 

injured Jogendra Nath Sarma succumbed to his injuries and accordingly 

Section-304A of IPC was added on prayer of the I/O. Later on, on completion 

of investigation the I/O submitted charge sheet against the accused U/S-

279/304A427 of IPC. Hence, this case.  

3. After submission of the charge sheet when the accused appeared before the 

court copies of relevant documents were furnished to him as per U/S-207 of 

CrPC. Then, the particulars of offences U/S-279/304A/427 of IPC were read 

over and explained by my learned predecessor to which he pleaded not guilty 

and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 5.6.2014 at about 7:30 P.M. the 

accused by driving the offending vehicle in a rash 

and negligent manner committed an accident at 

No.1 Alikakh injuring Jogendra Nath Sarma and 
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thereby committed an offence punishable U/S-279 

of the Indian Penal Code; and within my 

cognizance? 

Point No.ii:  Whether, as a result of the accident committed by 

the accused the motorcycle of Jogendra Nath Sarma 

was damaged causing mischief or loss amounting to 

Rs.50/- or more and thereby committed an offence 

punishable U/S-427of the Indian Penal Code; and 

within my cognizance? 

Point No.iii:  Whether, as a result of the accident committed by 

the accused said Jogendra Nath Sarma sustained 

grievous injuries and ultimately succumbed to his 

injuries while under treatment at Down Town 

Hospital, Guwahati and thereby committed an 

offence punishable U/S-304A of the Indian Penal 

Code; and within my cognizance? 

5. The prosecution examined 7(seven) prosecution witnesses and exhibited the 

FIR, seizure lists, sketch map of the place of occurrence and the charge 

sheet. All the witnesses were cross-examined by the defence and accordingly 

the prosecution evidence was closed. Then, the statement of defence of the 

accused U/S-313 CrPC was recorded. The accused pleaded total denial but 

declined to lead defence evidence. Hence, the defence evidence was closed. 

6. I have heard argument from learned defence advocate Mr. B. Sarma and 

learned APP Mr. D. Dahal on behalf of the prosecution. At the time of 

argument learned Mr. Sarma submitted that the prosecution has failed to 

establish the guilt of the accused beyond all reasonable doubt and so he is 

liable to be acquitted. On the other hand learned Mr. Dahal submitted that 

the prosecution has succeeded in proving the case beyond all reasonable 

doubt and hence prays for punishment of the accused.   
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7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1, stated that on 5.6.2014 at about 7:30 PM while her 

husband was proceeding to Ratanpur by his motorcycle then on the way at 

No.1 Alikakh village his motorcycle stopped functioning. So, he was checking 

his motorcycle. At that time one DI vehicle struck him down. Immediately he 

was taken to Tangla hospital in serious condition and then he was referred to 

Down Town Hospital at Guwahati where he was admitted nearby 14 days for 

treatment and at last succumbed to his injury. Subsequently, she lodged the 

ejahar after three days of the incident as they were busy for medical 

treatment of the victim. Ext.1 is the FIR and Ext.1(1) is her signature.  

9. In cross-examination she admitted that she was not present at the place of 

incident at the time of occurrence. She also stated that Ext.1 was drafted by 

one person of Tangla police station but it was not read over to her. She also 

admitted that she does not know the registration number of the offending 

vehicle. 

10.  In his evidence PW-2 stated that one and half years before at about 6:30 PM 

to 7:00 PM he found to see a vehicle moving in high speed and just a second 

later he found to hear a hulla and after turning his head found to see a 

person ran over by the said vehicle at No.1 Alikakh. He saw blood oozing out 

from the mouth of the deceased victim. Then the gathering people called on 

108 service and sent the injured to the hospital for medical treatment. He 

stated that the place of occurrence was not highway. Later on, he found to 

hear that the offending vehicle had been caught by Tangla police. He also 

stated that he does not know the registration number of the offending vehicle 

but stated that it was a TATA mobile vehicle. He further stated that he does 

not know the driver of the vehicle but knew deceased Jogen Sarma. 

According to him the offending vehicle was loaded one. Police seized the 
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motorcycle of the deceased victim vide Ext.2 where he put his signature, 

Ext.2(1).  

11.  In cross-examination he stated that police recorded his statement. He denied 

having stated before police that his age was 25 years. He denied deposing 

before police that he came to know about the fact and knowing the fact he 

arrived at the place of occurrence. He stated that the deceased victim 

belonged to their locality. He further stated that he forgot when he spoke 

before police that at the relevant time he was going through the road and 

found to see the offending vehicle and hearing hulla he turned down his head 

and found the deceased victim lying on the road. According to him the 

offending vehicle was coming from Ratanpur towards Tangla. He further 

stated that the deceased victim was moving from opposite direction. He 

found to hear from the people that the deceased victim was coming in a 

motorcycle and at the relevant period his motorcycle stopped working and he 

was checking his motorcycle. At that relevant point of time the offending 

vehicle struck him down. He denied having not seen the occurrence. He 

stated that the seizure list was not read over line by line and word by word 

but spoke the contents summarily. 

12.  In his evidence PW-3 stated that he knows the informant and victim but 

does not know the accused. According to him the occurrence took place 

about two years back at about 7:00 PM to 8:00 PM. At that time he came to 

hear about the accident and accordingly when they arrived there preparation 

was made to take the injured to hospital. He stated that he came to know the 

name of the injured to be Jogen Sarma and that his house is at Tangla. 

According to him while he was waiting after standing his bike then a goods 

carrier, probably DI vehicle knocked him down. Later on, the injured was 

taken to hospital by ambulance. According to him the motorcycle was seized 

vide Ext.2 and Ext.2(2) is his signature. 

13.  In cross-examination he stated that the place of occurrence Ratanpur is 

situated at a distance of about 4 kilometres from Tangla town. He stated that 
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he went to the place of occurrence along with his friend Jayanta Deka. He 

admitted having not seen the accident of his own eyes and so could not say 

how the accident took place. He stated that he put signature in the seizure 

list at the police station. But, what was written in it he did not read it and 

police also did not read over the same. 

14.  In his evidence PW-4 stated that he knows the informant and her deceased 

husband late Jogen Sarma but does not know the accused. He stated that 

the occurrence took place in the year, 2014 at about 7:00 P.M. to 8:00 PM. 

At that time they were at Tangla town and after hearing about the accident 

they went to the place of occurrence and preparation was already made to 

take the injured to hospital by ambulance. He stated that after asking the 

nearby people he came to know that while the injured was waiting by 

standing his bike then the DI vehicle knocked him down. Later on, they 

informed about the accident to the son-in-law of the injured Jyoti Sikhar 

Sarma, who took him to the hospital. Subsequently, the injured died in the 

hospital. Police seized the motorcycle where he put his signature in the 

seizure list as Ext.2(2).  

15.  In cross-examination he stated that the place of occurrence is about 4 

kilometres away from Tangla. He expressed ignorance how the accident took 

place. He stated that he put his signature in Ext.2 at the police station. He 

forgot what is written in it though it was read over to him. 

16.  In his evidence PW-5 stated that his cultivable land is beside Tangla-Panery 

road. According to him the occurrence took place about two years ago at 

about 7:30 PM. At that time he was at home. He stated that an accident took 

place at a distance of 100 feet from his house. When he heard hue and cry 

and he went to the place of occurrence where a lot of other people also 

came. There, he found their co-villager Jogen Sarma lying at a distance of 6 

feet from the road in injured condition, who is an ex-Army. He was bleeding 

from his head and nose and was unconscious. So, he poured water on his 

body. He also stated that he found a bike lying at the place of occurrence. He 
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also stated that after about 20 minutes 108 came there and the injured was 

taken to hospital. Later on, he came to know that one DI vehicle knocked him 

down but subsequently what happened he could not say. 

17.  In cross-examination he stated that since he was at home therefore, how 

the accident took place he cannot say. He also stated that police did not ask 

him anything in connection with this case. 

18.  In his evidence PW-6 stated that about 1½ years ago he went to Tangla P.S. 

in connection with police verification required for applying for passport. Then, 

on request of police officer he put his signature on the paper, which paper 

relates to seizure of vehicle. Ext.3 is the seizure list and Ext.3(1) is his 

signature. In cross-examination he stated that he didn’t go through the 

contents of the seizure list and put his signature purely on request made by 

police. He also stated that he does not have any knowledge about the 

documents seized. 

19.  In his evidence PW-7 stated that on 5.6.2014 he was posted at Tangla P.S. 

On that day an information was received at the P.S. regarding an accident 

taking place at No.1 Ali Kakh committed by a TATA DI. So, after making GDE 

No.103 dated 5.6.2014, the O/C instructed him to go there. Accordingly, he 

went to the P.O. and found a motorcycle lying which was seized by him and 

brought to the P.S. Before his arrival injured Jogendra Nath Sarma had been 

taken by someone to Tangla Civil Hospital. He drew the sketch map of the 

P.O. and recorded the statement of witnesses U/S-161 CrPC. Then he went 

to Tangla Civil Hospital but did not find the injured as he was already referred 

to GMCH, Ghy. Later on, the DI vehicle bearing registration NO.AS-27C/1323 

was caught by public and then brought to P.S. alongwith the driver. The 

vehicle and its documents were seized by him on 6.6.2014. On 7.6.2014 the 

informant lodged an FIR at the P.S. and after registering a case endorsed the 

same to him for investigation. On 15.7.2014 the accused driver Binod 

Chouhan was brought to the P.S. by the owner of the vehicle. He was 

arrested and then released on bail as the offences were bailable ones. In due 
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course the injured died at Down Town Hospital while under treatment and 

accordingly Section-304A of IPC was added. He stated that he collected the 

P.M. report and the inquest report from Dispur P.S. through his agent. On 

completion of investigation he found sufficient material against the accused 

U/S-279/304A/427 of IPC and submitted charge sheet accordingly. Ext.2 is 

the seizure list and Ext.2(4) is his signature. Ext.3 is another seizure list and 

Ext.3(2) is his signature. Ext.4 is the sketch map and Ext.4(1) is his 

signature. Ext.5 is the charge sheet and Ext.5(1) is his signature.    

20.  In cross-examination he stated that the FIR was lodged on 7.6.2014 being 

written by the informant herself. There is no mention in the FIR regarding the 

number of the offending vehicle. There is also no mention in it that the 

vehicle was driven in a rash and negligent manner but mention is there 

regarding high speed. He admitted that the rash and negligent driving is also 

not mentioned in his CD.  

21.  He admitted that the investigation started on the basis of GDE No.103 dated 

5.6.2014. He recorded the statement of the witnesses, drew sketch map, 

seized the vehicles and also made requisition for examination of the vehicles 

on the basis of GDE number and reports were submitted accordingly. 

However, he has not submitted the extract copy of the GDE number 

alongwith the charge sheet. There is no mention about the name of the first 

informer in the CD. According to him none of the witnesses, including PW-4, 

Jayanta Deka stated before him that the offending vehicle was driven in a 

rash and negligent manner.  

22.  The witness confirmed that PW-6 and Tarun Dutta stated before him that 

the DI vehicle was brought to the P.S. out of suspicion for committing the 

accident. Except the seizure witnesses none other witnesses stated before 

him about the number of the offending vehicle. He admitted recording the 

statement of PW-5, Sarat Deka and Nabajit Deka on 16.6.2014 which is 

11(eleven) days later of the date of occurrence. The witness also confirmed 

that PW-2 stated before him that his age was 25 years. He was unemployed 
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and studying and was at home. He also stated that after hearing about the 

accident he came to the P.O. which indicates that he was not present at the 

P.O. He did not state to him that at the time of accident he was proceeding 

through the road on which the accident took place. He also admitted that 

there is no mention in the seizure list regarding the date, time and place of 

seizure of the vehicles seized by him. According to him the front side of the 

motorcycle was completely damaged which is also reflected in the MVI 

report. But, as per MVI report there was no damage on the body of the 

offending DI. In the sketch map of the P.O., the place where the motorcycle 

was lying is not mentioned. The direction of the DI vehicle has not been 

mentioned in the sketch map. He stated that the DI was caught by public on 

the same day of occurrence.  

23.  He denied that the driver of the vehicle did not commit the accident and out 

of suspicion the public caught the same. According to him the deceased was 

serving as constable in Tangla P.S. at the relevant time.  He denied that he 

did not properly investigate the case and submitted charge sheet collusively 

as the deceased was their colleague.  

24.  I have very carefully scrutinised the evidence of the independent prosecution 

witnesses. It is evident that except PW-2, no other independent witnesses 

were nearby the place of occurrence. All other independent witnesses have 

given hearsay evidence which have no evidentiary value in the eye of law, 

except considering their evidence for the purpose of corroboration. So, the 

decision of the case has to be taken basing on the evidence of PW-2 and the 

surrounding facts and circumstances. 

25.  Now, in his evidence PW-2 specifically stated that one and half years before 

at about 6:30 PM to 7:00 PM he found to see a vehicle moving in high speed 

and just a second later he found to hear a hulla and after turning his head 

found to see a person ran over by the said vehicle at No.1 Alikakh. He saw 

blood oozing out from the mouth of the deceased victim. But, while 

confronted about this fact in his cross-examination he stated that he forgot 



10 

29.12.2016                                                                                         G.R. Case No.510/2014 

 

 

when he spoke before police that at the relevant time he was going through 

the road and found to see the offending vehicle and hearing hulla he turned 

down his head and found the deceased victim lying on the road. Thus, a 

serious doubt has crept up in the mind of the court regarding the evidence 

given by the witness to the aforesaid effect in his examination in Chief. 

26.  It is the cardinal principle of criminal law that mere high-speed does not 

amount to rash and negligent driving of the offending vehicle. Even if, for the 

sake of argument, it is taken that the offending vehicle was driven in a high-

speed that does not amount to rash and negligent driving. 

27.  As already pointed above PW-2 was the sole independent witness who was 

nearby the place of occurrence at the relevant time. But, in his evidence he 

did not state that at that point of time the deceased was checking his 

motorcycle which stopped functioning. Thus, the prosecution has miserably 

failed to establish that at the relevant time the deceased was in his right side 

of the road. The prosecution has not clarified how the informant/PW-1 came 

to know that the deceased’s motorcycle stopped functioning and that he was 

checking it. Due to non-clarification of this factual position, it cannot be held 

that at the relevant time the deceased was in his right side of the road. 

28.  Another aspect which is required to be pointed out is that the PW-7(I/O) in 

his evidence specifically stated that there was no damage on the front side of 

the alleged offending vehicle. On the other hand the front side of the 

motorcycle was completely damaged which is also reflected in the MVI 

report. Now, if the motorcycle was standing in its right direction and the 

alleged offending vehicle was coming from the opposite direction and collided 

with it then why there is no damage on the front side of the offending 

vehicle? The prosecution is completely silent in this regard. As a matter of 

fact even if the alleged offending vehicle is bigger in size than that of the 

motorcycle, it is practically impossible on the part of the offending vehicle to 

escape undamaged. Revelation of these facts also casts a serious doubt 

regarding the veracity of the prosecution story. 



11 

29.12.2016                                                                                         G.R. Case No.510/2014 

 

 

29.  Now, in his statement of defence the accused driver admitted having driven 

the alleged offending vehicle on the date of occurrence. At the same time he 

denied committing the accident. However, to substantiate his plea that he did 

not commit the accident no evidence has been lead. But, this is not the 

standard on the basis of which a criminal case has to be decided. Because it 

is the burden on the part of the prosecution to prove the guilt of the accused 

beyond all reasonable doubt before onus shifts to the defence to prove his 

pleaded facts. However, from the materials brought into record it is not 

proved beyond all reasonable doubt that on the alleged day the accused 

drove the offending vehicle in a rash and negligent manner and as a result of 

that the accident took place. Consequently, I hold that he is liable to be 

acquitted from the charges in this case. 

ORDER 

 Accused Binod Chouhan is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged 

from further liabilities in this case. However, the bail bond submitted on 

his behalf shall remain in force for the next 6(six) months from today in 

view of the spirit of Section-437A of CrPC.   

The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 29th 

day of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Lakhyana Sarma---------------PW-1 

ii. Sri Jyoti Sikhar Sarma---------------PW-2 

iii. Sri Pranab Jyoti Das------------------PW-3 

iv. Sri Jayanta Deka----------------------PW-4 

v. Sri Sarat Ch. Das----------------------PW-5 

vi. Sri Bijay Sinha-------------------------PW-6 

vii. S.I. Dhireswar Baruah----------------PW-7 

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------------FIR 

ii. Ext.1(1)--------------------Signature of PW-1 in Ext.1 

iii. Ext.2-----------------------Seizure list 

iv. Ext.2(1)-------------------Signature of PW-2 in Ext.2 

v. Ext.2(2)-------------------Signature of PW-4 in Ext.2 

vi. Ext.2(4)-------------------Signature of PW-7 in Ext.2 

vii.Ext.3-----------------------Seizure list 

viii.Ext.3(1)-------------------Signature of PW-6 in Ext.3 
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ix.Ext.3(2)---------------------Signature of PW-7 in Ext.3 

      ix.Ext.4------------------------Sketch map of the P.O. 

xi. Ext.4(1)----------------------Signature of PW-7 in Ext.4 

xii. Ext.5-------------------------Charge sheet 

xiii.Ext.5(1)----------------------Signature of PW-7 in Ext.5 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


